Ontario Probate Fees 




What is Probate?
Probate is the process whereby the court certifies that an individual (a legal personal representative) has the right to administer the estate of a deceased person.  

What Are Probate Fees?

Probate fees are now officially known as the “estate administration tax” in Ontario.

Probate fees are levied by the provincial government when it grants a certificate to appoint an estate trustee.  In 1992, Ontario tripled the rate of probate fees to 1½% of the value of the estate in excess of $50,000.  Today, each million dollars worth of estate value is subject to probate fees of about $15,000.  An estate of $10 million would be subject to fees of approximately $150,000.  Ontario’s probate fee rates are currently the highest in Canada.

The calculation of the total value of the deceased’s assets for probate fee purposes is made on a “gross” basis: deductions for personal debts of the deceased (with the exception of mortgages on any real property owned by the deceased) are not permitted.

	Value of Estate
	Fees

	first $50,000
	$5/$1,000

	over $50,000
	+1.5%


For Example

	Value of Estate
	Probate Fee

	$50,000
	$250

	$100,000
	$1,000

	$500,000
	$7,000

	$1,000,000
	$14,500

	$2,000,000
	$29,500

	$5,000,000
	$74,500


Assets that are excluded from a probate tax calculation:

· Life insurance proceeds and retirement plans (e.g. RRSP, pension plans, etc.) payable to a named beneficiary.

· Assets held by multiple owners in joint tenancy with a right of survivorship.

· Real estate situated outside of Ontario (e.g. a vacation home in Florida).

*
Probate fees vary by province.  Source for Ontario probate is the Estate Administration Tax Act, 1998 S.O. 1998, Chapter 34.

How Can You Reduce or Avoid Probate Fees?

· Holding assets jointly

· Naming beneficiaries

· Transferring assets to a trust

· Converting personal debt into corporate debt

· Lifetime gifts

· Jurisdiction shopping

· Multiple wills
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